Arizona & New Mexico Human Dimension Comments


FR 66482 Column 3 (8) Any probable economic, national security, or other impacts of designating any area that may be included in the final designation. We are particularly interested in any impacts on small entities or families, and the benefits of including or excluding areas that exhibit these impacts.
Human Dimension, Social, Cultural and Economic Impacts

1. The Service has failed to identify and fulfill statutory and regulatory requirements by not including adequate and detailed socioeconomic, cultural or distributional effects analyses.  The Service has not analyzed the distributional effects (e.g., equity) or federal rights regulations.  On numerous occasions, local government and private land and water management and development have been subjected to mitigation requirements for listed species and their critical habitat, that include either dedication of the portion of the property or water for habitat or the purchase of mitigation lands or water to offset the impacts created by the development actions.  Local governments and private land owners have also been required to bear the costs extensive, time consuming and expensive analysis in order to proceed with projects.  Without adequate and detailed socioeconomic, cultural or distributional effects analyses, the public and local governments cannot properly assess the proposed rule changes.  The Service should provide detailed assessment about who will bear the costs in management changes, use reduction or loss of property rights, such as depreciation of land values.  Presidential Executive Order 12630, Takings Implication Assessment (TIA), provides the analytical process for analyzing takings implications as well as assessing disproportionate effects.  The Service should conduct a TIA to analyze the effects on water rights.  

2. The Service has failed to include the regulatory impact analysis per Presidential Executive Order 12291) and the Regulatory Flexibility Analysis (5 U.S.C. 603 & 604).  The Service should explain how the proposed rule changes impact local businesses.

3. The Service has failed to communicate with each minority or low income community about the proposed rule change, as required by follow the CEQ Environmental Justice Interim Guide which is designed specifically for federal agencies in addressing the effects on protected classes of citizens.  The Service should provide outreach to minority and low income communities in the proposed critical habitat area, as well as throughout the impacted counties and comply with other Environmental Justice processes, procedures and communication requirements.  
4. The Service has failed to coordinate development of the proposed rule changes with local government.  Although the Service complied with Department of the Interior and Department of Commerce policy in requesting information from, and coordinating development of, the proposed critical habitat designation with State resource agencies in Arizona and New Mexico, and Tribal governments, State resource agencies do not represent the jurisdictional interests of local (county) governments.  The Service cannot know if designation may have any benefit or detriment to local governments without coordination with these governments, which have responsibility for the economic and social health and welfare of its citizens.  Under the Tenth Circuit ruling in Catron County Board of Commissioners v. U.S. Fish and Wildlife Service, 75 F.3d 1429 (10th Cir. 1996), a NEPA analysis for critical habitat designation would be required.  The NEPA process requires early involvement of local government and that the Service takes into account local planning.   The Service should immediately invite local government involvement with the proposed rule change development, and should additionally analyze and document local resource and economic planning.

Conclusion

The mission of the U.S. Fish and Wildlife Service is working with others to conserve, protect and enhance fish, wildlife, plants and their habitats for the continuing benefit of the American people.  Logically, benefits must include local human populations.
Due to the high level of controversy and potential for significant impacts to the physical, biological, social, economic and cultural environments that could result from uplisting the spikedace and the loach minnow, and a declaration of critical habitat, we feel that it is imperative that the Service correct the above stated errors and omissions before proceeding any further.  

Submitted by,

/s/

Alexander J. Thal, Ph.D.

Southwest Center for Resource Analysis
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